
RECEIVILD 
FEDERAL ELECTION 

COMNISSION 
BEFORE THE FEDERAL ELECTION C O M M I ^ j Q 2 1 

2 
3 IntfaeMatterof ) 
4 ) DISMISSAL AND CELA 
5 MUR 6423 ) CASE CLOSURE UNDER THE 
6 LANGEVIN FOR CONGRESS AND ) UNDER THE SYSTEM 
7 EDWARD A. GIROUX, AS TREASURER ) ENFORCEMENT PRIORITY 
8 JAMES R. LANGEVIN ) 
9 

10 GENERAL COUNSEL'S REPORT 

inn 11 Under tfae Enforcement Priority System ("EPS")> the Conunission uses formal 
'oo 

^ 12 scoring criteria to allocate its resouiuBS and decide wfaicfa cases to pursue. Tfaese criteria 

^ 13 include, but are not limited to, an assessment of(l) tfae gravity oftfae alleged violation, 

O 14 botfa with respect to fhe type of activity and the amount in violation, (2) tfae apparent 

15 impact the alleged violation may have had on tfae electoral process, (3) tfae legal 

16 complexity of issues raised in tfae case, (4) recent trends in potential violations of tfae 

17 Federal Election Campaign Act of 1971, as amended ("Act'*), and (5) development ofthe 

18 law witfa respect to certain subject matters. It is tfae Commission's policy tfaat pursuing 

19 low-rated matters, compared to otfaer hî ber-rated matters on tfae Enforcement docket, 

20 warrants tfae exercise of its prosecutorial discretion to dismiss certain cases. Hie Office of 

21 General Counsel faas scored MUR 6423 as a low-rated matter and has also determined tfaat 

22 it should not be referred to fhe Altemative Dispute Resolution Office. This Office 

23 tfaerefore recommends tfaat tfae Commission exercise its prosecutorial discretion ta dismiss 

24 MUR 6423. 

25 In tfais matter, complainant Giovanni Cicione, Cfaainnan of the Rfaode Island 

26 Republican Party, alleges tfaat Langevin for Congress and Edward A. Giroux, in his official 



Case Closure Under EPS - MUR 6423 
General Counsel's Report 
Page 2 

1 capacity as treasurer (the "Committee"), and James R. Langevin* violated the Act and 

2 Commission regulations when tfae Committee filed incomplete reports witfa tfae 

3 Commission during tfae 2009-2010 election cycle. Specifically, the complaint alleges tfaat 

4 the Committee reported 16 credit card payment disbursements totalmg $91,562, but fidled 

5 to include itemized memo entries for tfae underlying transactions with specific vendors, in 

^ 6 violation of 11 C.F.R. § 102.9(b). 

'C9 7 In lesponse, the Conumttee admits that durmg tfae 2009-2010 election cycle, it 

O 8 f̂ uled to include memo entries in connection witfa some of its reported credit card 

^ 9 disbursements. However, tfae Committee asserts tfaat tliis resulted finm a problem with its 
0 
H 10 reporting software. Apparently, tfae software did not include memo entries associated witfa 
Hi 

11 transactions tfaat occurred outside of tfae reporting period; e.g., memo entries associated 

12 witfa a payment of $3,653.44 to American Express on July 10,2010 were not included in 

13 the Conunittee's Pre-Primaiy Report, whicfa covers tfae time period July 1,2010 tfarough 

14 August 25,2010, because tfae underlying transactions did not occur witfain tfae reporting 

15 period. Tfae Committee niaintains tfaat upon leanting oftfae "glitcfa" in tfae software, it 

16 contacted tfae software vendor, wfaicfa corrected the problem. Tfae Comimttee also states 

17 that it amended its reports to reflect tke missing memo entries wlien tfae problem was 

18 brougjht to its attention. 

19 Under Commission regulations, committees are required to identify disbursements 

20 and report tfae purpose of tfae disbursement or a brief description of wfay tfae disbursements 

21 were made. 11 C.F.R. §§ 102.9(b) and 104.9. Iftfae disbursements are fbr credit card 

22 payments, coinmittees must itemize tiie underiying transactions, if payments to the original 
Mr. Langevin represents Rhode Island's Second Congressional District 
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1 vendors exceed S200 per vendor per election cycle. Id. Here, wfaile the Committee 

2 originally fidled to include memo items for some credit card disbursements, it appears tfae 

3 incomplete information was caused by a problem witfa the Committee's software. 

4 Moreover, tfae Committee took remedial measures by faaving tfae vendor address tfae 

5 problem and amending its reports to include the missing memo entry information. 

^ 6 Accordingly, under EPS, the Office of General Counsel has scored MUR 6423 as a low-
L/l 

^ 7 rated matter and therefore, in furtherance of the Commission's priorities as discussed 
Nl 
0 8 above, tfae Office of Generd Counsel beUeves tfaat tfae Conunission sfaould exercise its 
Nl 
CT 

^ 9 prosecutorial discretion and dismiss tfais matter. See Heclder v. Chaneŷ  470 U.S. 821 
0 
H 10 (1985). AdditionaUy, tfais Office recoimnends tfaat tfae Cominission renund Langevin for 

11 Congress and Edwaid A. Giroux, in his official capacity as treasurer, concerning tfae 
I 

12 itemization requirements relating to tfae reporting of credit card transactions, pursuant to 

13 11 C.F.R. §§ 102.9(b) and 104.9. 

14 RECOMMENDATIONS 

15 Tfae Office of General Counsel recommends tfaat tfae Comnussion dismiss MUR 

16 6423, close tfae file, and approve tfae q>propriate letters. Additionally, tfais Office 

17 recommends that tfae Commission remmd Lang^in for Congress and Edward A. Giroux, 

18 in his official capacity as treasurer, conceming Ifae itemization requirements relating to 

19 
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1 the reporting of credit card transactions, pursuant to 11 C.F.R. §§ 102.9(b) and 104.9. 
2 
3 
4 Christopher Hughey 
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